Environmental Protection Agency

are requested you will be allowed a rea-
sonable amount of time to collect the
data.

[64 FR 73331, Dec. 29, 1999, as amended at 67
FR 68347, Nov. 8, 2002; 68 FR 9787, Feb. 28,
2003]

§94.908 National security exemption.

(a)(1) Any marine engine, otherwise
subject to this part, that is used in a
vessel that exhibits substantial fea-
tures ordinarily associated with mili-

tary combat such as armor, perma-
nently affixed weaponry, specialized
electronic warfare systems, unique

stealth performance requirements, and/
or unique combat maneuverability re-
quirements and which will be owned
and/or used by an agency of the federal
government with the responsibility for
national defense, will be exempt from
the regulations in this subpart for rea-
sons of national security. No request
for this exemption is necessary.

(2) Manufacturers may request a na-
tional security exemption for any ma-
rine engine, otherwise subject to this
part, which does not meet the condi-
tions described in paragraph (a)(1) of
this section. A manufacturer request-
ing a national security exemption must
state the purpose for which the exemp-
tion is required and the request must
be endorsed by an agency of the federal
government charged with responsi-
bility for national defense.

(b) EPA will maintain a list of mod-
els of marine engines (and the vessels
which use them) that have been grant-
ed a national security exemption under
paragraph (a)(2) of this section. This
list will be available to the public and
may be obtained by writing to the Des-
ignated Officer.

EFFECTIVE DATE NOTE: At 69 FR 39213, June
29, 2004, §94.908 was amended by adding para-
graph (c), effective Aug. 30, 2004. For the con-
venience of the user, the added text is set
forth as follows:

§94.908 National security exemption.

* * * * *

(c) Manufacturers must add a legible label,
written in block letters in English, to each
engine exempted under this section. The
label must be permanently secured to a read-
ily visible part of the engine needed for nor-
mal operation and not normally requiring re-

§94.910

placement, such as the engine block. This

label must include at least the following
items:
(1) The label heading “EMISSION CON-

TROL INFORMATION”.

(2) Your corporate name and trademark.

(3) Engine displacement, engine family
identification (as applicable), and model year
of the engine or whom to contact for further
information.

(4) The statement “THIS ENGINE HAS AN
EXEMPTION FOR NATIONAL SECURITY
UNDER 40 CFR 94.908.”.

§94.909 Export exemptions.

(@) A new engine intended solely for
export, and so labeled or tagged on the
outside of any container and on the en-
gine, is subject to the provisions of
§94.1103, unless the importing country
has new marine engine emission stand-
ards which differ from EPA standards.

(b) For the purpose of paragraph (a)
of this section, a country having no
standards whatsoever is deemed to be a
country having emission standards
which differ from EPA standards.

(c) It is a condition of any exemption
for the purpose of export under para-
graph (a) of this section, that such ex-
emption is void ab initio with respect
to a new engine intended solely for ex-
port, where such engine is sold, or of-
fered for sale, to an ultimate purchaser
or otherwise distributed or introduced
into commerce in the United States for
purposes other than export.

§94.910 Granting of exemptions.

(a) If upon completion of the review
of an exemption request made pursuant
to §94.905 or §94.908, EPA determines it
is appropriate to grant such an exemp-
tion, a memorandum of exemption is to
be prepared and submitted to the per-
son requesting the exemption. The
memorandum is to set forth the basis
for the exemption, its scope, and such
terms and conditions as are deemed
necessary. Such terms and conditions
generally include, but are not limited
to, agreements by the applicant to con-
duct the exempt activity in the manner
described to EPA, create and maintain
adequate records accessible to EPA at
reasonable times, employ labels for the
exempt engines setting forth the na-
ture of the exemption, take appro-
priate measures to assure that the
terms of the exemption are met, and
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§94.911

advise EPA of the termination of the
activity and the ultimate disposition of
the engines.

(b) Any exemption granted pursuant
to paragraph (a) of this section is
deemed to cover any subject engine
only to the extent that the specified
terms and conditions are complied
with. A breach of any term or condi-
tion causes the exemption to be void ab
initio with respect to any engine. Con-
sequently, the causing or the per-
forming of an act prohibited under
§94.1103(a)(1) or (a)(3), other than in
strict conformity with all terms and
conditions of this exemption, renders
the person to whom the exemption is
granted, and any other person to whom
the provisions of §94.1103(a) are appli-
cable, liable to suit under sections 204
and 205 of the Act.

§94.911 Submission of exemption re-
quests.

Requests for exemption or further in-
formation concerning exemptions and/
or the exemption request review proce-
dure should be addressed to the Des-
ignated Officer.

Subpart K—Requirements Appli-
cable to Vessel Manufactur-
ers, Owners, and Operators

SOURCE: 68 FR 9787, Feb. 28, 2003, unless
otherwise noted.

§94.1001 Applicability.

The requirements of this subpart are
applicable to manufacturers, owners,
and operators of marine vessels that
contain Category 3 engines subject to
the provisions of subpart A of this part,
except as otherwise specified.

§94.1002 Definitions.

The definitions of subpart A of this
part apply to this subpart.

§94.1003 Production testing,
testing, and inspections.

(a)-(b) [Reserved]

(c) Manufacturers, owners and opera-
tors must allow emission tests and in-
spections to be conducted and must
provide reasonable assistance to per-
form such tests or inspections.

in-use

40 CFR Ch. | (7-1-04 Edition)

§94.1004 Maintenance, repair, adjust-
ment, and recordkeeping.

(a) Unless otherwise approved by the
Administrator, all owners and opera-
tors of Category 3 engines subject to
the provisions of this part shall ensure
that all emission-related maintenance
is performed, as specified in the main-
tenance instructions provided by the
certifying manufacturer in compliance
with §94.211.

(b) Unless otherwise approved by the
Administrator, all maintenance, re-
pair, adjustment, and alteration of en-
gines subject to the provisions of this
part performed by any owner, operator
or other maintenance provider that is
not covered by paragraph (a) of this
section shall be performed, using good
engineering judgment, in such a man-
ner that the engine continues (after
the maintenance, repair, adjustment or
alteration) to meet the emission stand-
ards it was certified as meeting prior
to the need for service. Adjustments
are limited to the range specified by
the engine manufacturer in the ap-
proved application for certification.

(c) An engine may not be adjusted or
altered contrary to the requirements of
§94.11 or §94.1004(b), except as allowed
by §94.1103(b)(2). If such an adjustment
or alteration occurs, the engine must
be returned to a configuration allowed
by this part within two hours of oper-
ation. Each two-hour period during
which there is noncompliance is a sepa-
rate violation. The following provisions
apply to adjustments or alterations
made under §94.1103(b)(2):

(1) In the case of an engine that is ad-
justed or altered under §94.1103(b)(2)(i),
there is no violation under this para-
graph (c) for engine operation before
completion of the repair or replace-
ment procedure. The provisions of
paragraph (c) introductory text apply
to all operation following completion
of the repair or replacement procedure.

(2) In the case of an engine that is ad-
justed or altered under §94.1103(b)(2)(ii),
there is no violation under this para-
graph (c) if the engine operates for less
than two hours following the conclu-
sion of the emergency that prompted
the adjustment or alteration before the
emission-control system is restored to
proper functioning. The provisions of
paragraph (c) introductory text apply
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